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AGENCY:  Forest  Service  (PS) ,  USDA. 
ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Land  Policy 
and  Management  Act  of  1976  (Pub.  L. 
94-579)  directs  that  changes  be  made  in 
the  manner  grazing  is  administered  on 
the  National  Forest  System.  To  imple¬ 
ment  the  act,  it  is  necessary  to  amend 
grazing  regulations.  The  proposal  would 
make  substantive  changes  in  the  regula¬ 
tions  covering  the  grazing  permit  system 
and  grazing  advisory  boards.  In  addition, 
the  prop>osal  includes  new  sections  on 
compensation  for  permittees’  interest  in 
authorized  permanent  improvements  and 
on  the  range  betterment  fund. 

DATES:  Comments  must  be  received  on 
or  before  August  29, 1977. 

ADDRESSES:  Send  comments  to  the 
Chief,  Forest  Service  (2200),  P.O.  Box 
2417,  Washington,  D.C.  20013.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  in  room  610,  Rosslyn  Plaza  Building 
E.  1621  North  Kent  Street,  Arlington, 
Virginia,  8:15  a.m.  to  4:45  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  D.  Seaman,  Assistant  Director, 

Range  Management  Staff,  Forest  Serv¬ 
ice,  P.O.  Box  2417,  Washington,  D.C. 

20013,  telephone  703-235-8139. 

SUPPLEMENTARY  INFORMATION: 
This  prop>osed  rulemaking  would  make 
several  changes  in  the  way  grazing  is 
administered.  If  adopted  as  herein  pro- 
I)osed,  part  231  would: 

(1)  Establish  standard  10-year  term 
grazing  permits  as  the  regular  permit 
issuance  for  conducting  llvestodc  grazing 
op)erations  on  National  Forest  System 
lands. 

(2)  Outline  those  cases  when,  by  ex¬ 
ception,  shorter  than  10-year  term  per¬ 
mits  could  be  issued  on  National  Forests 
in  the  11  contiguous  western  States. 

(3)  Establish  conditional  grazing  per¬ 
mits  where,  under  authority  of  the  Or¬ 
ganic  Act  of  1897  and  title  m  of  the 
Bankhead-Jones  Farm  Tenant  Act,  graz¬ 
ing  p>ermits  without  priority  for  reissu¬ 
ance  and  subject  to  spiecific  terms  and 
conditions  would  be  Issued. 

(4)  Allow  spiecial  livestock  ptermits  for 
terms  of  not  to  exceed  one  year  to  cover 
those  cases  where  the  purptose  of  the 
permitted  use  is  for  other  than  livestock 
production. 

(5)  Clarify  how  and  when  changes  are 
made  in  gra^ng  permits.  It  would  also 
outline  notification  of  lmi>ending  can¬ 
cellation  and  modificatlcHi  when  such  Is 
anticipated. 
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(6)  Include  a  new  §  231.6  outlining 
compjensation  for  permittees’  interest  in 
authorized  i>ermanent  improvements 
when  the  permit  is  canceled  in  whole  or 
in  part,  in  order  to  devote  the  lands  cov¬ 
ered  by  the  permit  to  anotheo  public  puir- 
p>ose,  including  disp>osal. 

(7)  Include  a  new  §  231.10  governing 
the  administration  of  the  range  better¬ 
ment  fund  as  authorized  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

(8)  Authorize  in  §  231.11  recognition 
of  grazing  advisory  boards  where  peti¬ 
tion  from  the  livestock  permittees  is  re¬ 
ceived.  Such  petition,  to  qualify  for  es¬ 
tablishment,  would  be  by  a  simple  ma¬ 
jority  of  the  livestock  permittees  under 
the  jurisdiction  of  a  National  Forest 
headquarters  office  in  the  11  contiguous 
western  States  having  jurisdiction  over 
more  than  500,000  acres  of  land  subject 
to  commercial  livestock  grazing. 

(9)  Withdraw  authority  in  §  231.10  for 
grazing  advisory  boards  estahhshed  un¬ 
der  the  Federal  Advisory  Committee 
Act.  This  action  is  part  of  a  Government- 
wide  effort  to  reduce  reliance  on  formal 
advisory  committees  except  those  estab¬ 
lished  under  statutory  authority. 

In  connection  with  this  proposal,  some 
of  the  text  is  being  reorganized  and  re¬ 
designated.  This  is  intended  to  make  the 
regulations  clearer.  The  following  table 
shows  the  relationship  before  and  after 
the  proposed  reorganization  and  redesig¬ 
nation: 


Old  section 

§  231.1  Range  re¬ 
source  develop¬ 
ment  and  admin¬ 
istration. 

S  231.2  Range  plan¬ 
ning  and  manage¬ 
ment. 

§  231.3  Grazing  per¬ 
mits  and  grazing 
agreements. 

§231.4  I  Vacant!  — 

§231.5  Fees,  pay¬ 
ments.  and  re¬ 
funds  or  credits. 

§231.6  Revocation 
and  suspension  of 
grazing  permits. 


§  231.7  Cooperation 
in  management. 

§231.8  Cooperation 
in  control  of  es- 
tray  or  unbranded 
livestock,  animal 
disease,  noxious 
farm  v/eeds,  and 
use  of  pesticides. 

§231.9  Range  Im- 
Improvements. 

§231.10  Grazing  ad¬ 
visory  boards. 

§  231.11  Wild  free- 
roaming  horses 
and  burros.i 


New  section 

§  231.1  Authority  and 
definitions. 

§  231.2  Management 
of  the  range  envi¬ 
ronment. 

§  231.3  Issuance  of 
grazing  permits. 

§  231.4  CThanges  in 
grazing  permits. 

§  231.5  Fees,  pay¬ 
ments,  and  refunds 
or  credits. 

§  231  6  Compensation 
for  permittees’  in¬ 
terest  in  authorized 
permanent  im¬ 
provements. 

§231.7  Cooperation 
in  management. 

§  231.8  Cooperation 
in  control  of  estray 
or  unbranded  live¬ 
stock,  animal  dis¬ 
ease,  noxious  farm 
weeds,  and  use  of 
pesticides, 

§  231.9  Range  im¬ 
provements. 

§  231.10  Range  bet¬ 
terment  fimd. 

§  231.11  Grazing  ad¬ 
visory  boards. 


1  Regulations  pertaining  to  wUd  free- 
rocuning  horses  and  burros  have  been  pub¬ 
lished  in  36  CFR  222,  Subpart  B. 


When  these  regulations  are  issued  in 
final  form,  they  will  be  recodified  to¬ 
gether  with  the  imamended  portions  of 
part  231  as  part  222,  subpart  A. 

The  Department  of  Agriculture  has 
determined  that  the  publication  of  this 
proposed  rulemaking  is  not  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  a  detailed  statement  pursuant  to 
section  102(2)  (C)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969  (42  U.S.d. 
4332(2)  (c) )  is  not  required. 

It  is  proposed  to  amend  Title  36  CFli 
Chapter  11,  Part  231  as  follows: 

1.  By  revising  the  table  of  contents  and 
authority  citation  to  read  as  follows: 

Sec. 

231.1  Authority  and  definitions. 

231.2  Management  of  the  range  environ¬ 

ment. 

231.3  Issuance  of  grazing  permits. 

231.4  Changes  in  grazing  permits. 

231.5  Fees,  payvients,  and  refunds  or 

credit. 

231.6  Compensation  for  permittees’  inter¬ 

est  in  authorized  permanent  im¬ 
provements. 

231.7  Cooperation  in  management. 

231.8  Cooperation  in  control  of  estray  or 

unbranded  livestock,  animal  dis¬ 
eases,  noxious  farm  weeds,  and  use 
of  pesticides. 

231.9  Range  improvements. 

231.10  Range  betterment  fund. 

231.11  Grazing  advisory  bo€U'ds. 

Authobity:  Sec.  1,  30  Stat.  35,  as  amended 
(16  UB.C.  551);  sec.  1,  33  Stat.  628  (16  UB.C. 
472);  sec.  32,  50  Stat.  525,  as  amended  (7 
UB.C.  1011);  sec.  19,  64  Stat.  88  (16  U.S.C. 
5801);  Title  IV,  Pub.  L.  94-579,  90  Stat.  2771 
(43  U.S.C.  1751),  et  seq.,  unless  otherwise 
noted. 

2.  By  revising  §  231.1,  to  read  as  fol¬ 
lows: 

§  231.1  Aothorily  and  definitions. 

(a)  Authority.  The  Chief,  Forest  Serv¬ 
ice,  shall  develop,  administer  and  pro¬ 
tect  the  range  resources  and  permit  and 
regulate  the  grazing  use  of  all  kinds  and 
classes  of  livestock  on  all  National  Forest 
Sirstem  lands  and  on  other  lands  under 
Forest  Service  control.  He  may  redelegate 
this  authority. 

(b)  Definitions.  (1)  An  “allotment”  is 
an  area  of  land  designated  and  managed 
for  the  grazing  of  livestock  under  an 
allotment  management  plan. 

(2)  An  “allotment  management  plan” 
is  a  document  that  specifies  the  program 
of  action  designed  to  reach  a  ^ven  set 
of  objectives.  It  is  prepared  in  consul¬ 
tation  with  the  permittee(s)  involved 
and: 

(i)  Prescribes  the  manner  in,  and  ex¬ 
tent  to,  which  livestock  operations  will 
be  conducted  in  order  to  meet  the  multi¬ 
ple-use,  sustained  yield,  economic,  and 
other  needs  and  objectives  as  determined 
for  the  lands  involved;  and 

(il)  Describes  the  type,  location,  own¬ 
ership,  and  general  specifications  for  the 
range  improvements  to  be  installed  and 
maintained  on  the  lands  to  meet  the 
livestock  grazing  and  other  objectives  of 
land  management;  and 
(lii)  Contains  such  other  provisions 
relating  to  livestock  grazing  and  other 
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objectives  as  may  be  prescribed  by  the 
Chief,  Forest  Service,  consistent  with  ap¬ 
plicable  law. 

(3)  “Base  property”  is  land  and  im¬ 
provements  owned  and  used  by  the  per¬ 
mittee  for  a  farm  or  ranch  operation 
and  specifically  designated  by  him  to 
qualify  for  a  ten-year  or  short-term 
grazing  permit. 

(4)  “Cancel”  means  action  taken  to 
permanently  invalidate  a  term  grazing 
permit  in  whole  or  in  part. 

(5)  “Conditional  grazing  permit” 
means  permits  issued  for  grazing  live¬ 
stock  under  authority  of  the  Organic 
Act  of  1897  or  Title  m  of  the  Bankhead- 
Jones  Farm  Tenant  Act. 

(6)  A  “grazing  permit”  Is  any  docu¬ 
ment  authorizing  use  of  Naticuial  Forest 
System  or  other  lands  under  Forest  Serv¬ 
ice  control  for  the  purpose  of  grazing 
livestock: 

(7)  “Land  subject  to  commercial  live¬ 
stock  grazing”  means  National  Forest 
System  lands  within  established  allot¬ 
ments. 

(8)  “Uvestock”  includes  all  cattle, 
sheep,  and  goats  raised  for  food  and 
other  animal  products,  and  horses  raised 
for  woric,  riding,  or  pleasure. 

(9)  “Modify”  means  to  revise  the  terms 
and  conditions  of  the  permit  including: 
number  of  livestock,  season  of  use  per¬ 
mitted,  kind  or  class  of  livestock,  and 
allotted  range. 

(10)  “Lands  within  National  Forests  in 
the  11  contiguous  western  States”  means 
lands  designated  as  National  Forest 
within  the  boundaries  of  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming  (National 
Grasslands  are  excluded) . 

(11)  “National  Forest  System  lands,” 
are  the  National  Forests,  National  Grass¬ 
lands,  Land  Utilization  Projects,  and 
other  Federal  lands  for  which  the  Forest 
Service  has  administrative  Jurisdiction. 

(12)  “Nonstructural  range  improve¬ 
ments”  are  those  practices  and  treat¬ 
ments  imdertaken  which  do  not  involve 
structures,  such  as  range  seeding,  her- 
bicle  treatment,  and  fertilization. 

(13)  “On-the-ground  expenditure” 
means  the  direct  project  costs  of  imple¬ 
menting  an  improvement  or  develop¬ 
ment,  including,  but  not  limited  to  survey 
and  design,  equipment,  labor  and  mate¬ 
rial  (or  contract)  costs,  and  on-the- 
ground  supervision. 

(14)  “Other  lands  under  Forest  Service 
control”  are  those  other  public  and  pri¬ 
vate  lan(js  for  which  the  Forest  Service 
has  been  given  control  of  use  through 
lease,  agreement,  waiver,  or  otherwise. 

(15)  “Permittee”  means  any  person 
who  has  been  issued  a  grsizlng  r>ermit. 

(16)  “Permitted  livestock”  is  livestock 
authorized  by  a  written  permit. 

(17)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or¬ 
ganization,  or  other  private  entity,  but 
does  not  Include  Government  Agencies. 

(18)  “Range  betterment”  means  in¬ 
stallation  and  maintenance  of  range  im¬ 
provement  measures  to  arrest  range  de¬ 
terioration  and/or  improve  forage  con¬ 
ditions. 


(19)  “Range  betterment  fund”  means 
the  fund  established  by  Title  IV,  section 
401(b)(1),  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  This  con¬ 
sists  of  50  percent  of  all  monies  received 
by  the  United  States  as  fees  for  grazing 
livestock  on  the  National  Forests  in  the 
11  contiguous  western  States. 

(20)  “Short  term  grazing  permit” 
means  a  permit  issued  for  a  term  shorter 
than  10  years  where  the  Chief,  Forest 
Service,  determines  that: 

(i)  The  land  is  pending  disposal; 

(ii)  The  land  will  be  devoted  to  a  pub¬ 
lic  use  prior  to  the  end  of  10  years;  or 

(ill)  It  will  be  in  the  best  interest  of 
sound  land  management  to  specify  a 
shorter  term. 

(21)  “^)ecial  livestock  permit”  means 
a  permit  issued  for  not  to  exceed  one  year 
where  the  primary  use  is  for  other  ^an 
grazing  livestock. 

(22)  “Ten-year  term  grazing  permit” 
means  a  permit  issued  to  carry  out  live¬ 
stock  operations  for  a  term  of  10  years. 

(23)  “Structural  range  improvements” 
are  those  facilities  constructed  or  in¬ 
stalled  which  involve  structures,  such  as 
fences,  water  developments,  corrals, 
buildings,  and  pipelines. 

(24)  “Suspend”  means  temporary 
withholding  of  term  grazing  permit  priv¬ 
ilege,  in  whole  or  in  iMtrt. 

(25)  “Term  period”  means  the  period 
for  which  term  permits  are  issued,  the 
maximum  of  which  is  10  years. 

(26)  “Transportation  livestock”  is 
livestock  used  as  pack  and  saddle  stock 
for  travel  on  the  National  Forest  System. 

3.  By  revising  }  231.2  to  read  as  fol¬ 
lows: 

§  231.2  Managomont  of  thr  range  envi¬ 
ronment. 

(a)  Allotments  will  be  designated  on 
the  National  Forest  System  and  on  other 
lands  under  Forest  Service  cmitrol  where 
there  is  suitable  land  for  grazing  and 
forage  is  available.  Associated  private 
and  other  public  lands  should,  but  only 
with  the  consent  of  the  landowner  or 
leasee,  be  considered  in  such  designations 
to  form  logical  range  management  units. 

(b)  Each  allotment  will  be  analsrzed 
and  an  allotment  management  plan  de¬ 
veloped,  approved,  and  implemented.  The 
analysis  and  plan  will  be  updated  as 
needed. 

(c)  National  Forest  System  lands  will 
be  allocated  for  livestock  grazing  and  the 
allotment  management  plans  will  be  pre¬ 
pared  consistent  with  land  management 
plans. 

4.  By  revising  ( 231.3  to  read  as 
follows: 

§  231.3  Israance  of  grazing  permitii. 

(a)  Unless  otherwise  specified  by  the 
Chief,  Forest  Service,  all  grazing  by 
livest^k  on  National  Forest  System 
lands  and  on  other  lands  under  Forest 
Service  control  must  be  authorized  by 
grazing  peimit. 

(b)  A  grazing  permit  conveys  no  right, 
title,  or  interest  held  by  the  United 
States  in  any  lands  or  resources.  It  is  a 
privilege  for  the  exclusive  benefit  of  the 
permittee. 


(c)  The  Chief,  Forest  Service,  is  au¬ 
thorized  to  issue  permits  for  livestock 
grazing  and  other  use  by  livestock  of  the 
National  Forest  System  and  on  other 
lands  under  Forest  Service  control  as 
follows: 

(1)  Grazing  permits  authorized  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  the  Granger-Tliye  Act 
of  1950.  Two  kinds  of  permits  may  be 
issued  under  these  authorities:  Tm-year 
term  permits  and  short-term  permits.  On 
Naticmal  Forests  in  the  11  contiguous 
western  States  ten-year  term  permits  will 
be  issued  imless  the  land  is  pending  dis¬ 
posal,  or  will  be  devoted  to  other  uses 
prior  to  the  end  of  ten  years,  or  it  will 
be  in  the  best  interest  of  sound  land 
management  to  specify  a  shorter  term. 
On  National  fbrest  Eastern  lands  out¬ 
side  National  Forests  in  the  11  contigu¬ 
ous  western  States,  the  permit  term  shall 
be  that  determined  cu>propriate  by  the 
Chief,  Forest  S«^ce.  T^n-year  and 
short-term  grazing  permits  in  the  form 
of  grazing  agreements  may  be  issued  to 
c(x>perative  grazing  associations  or  simi¬ 
lar  organizations  incorporated  or  other¬ 
wise  established  pursuant  to  State  law. 
Such  an  agreonent  will  make  National 
FcH’est  System  lands  and  improvements 
available  to  the  association  for  grazing 
purposes.  P«mlts  issued  under  this  para¬ 
graph  are  subject  to  the  following: 

(i)  Paid  term  permits  will  be  issued  to 
persons  who  own  both  the  livestock  to 
be  grazed  and  such  base  ranch  property 
as  may  be  required,  provided  the  land  Ls 
determined  to  be  available  for  grazing 
purposes  by  the  Chief,  Forest  Service, 
and  he  finds  that  capacity  exists  to  graze 
specified  numbers  of  animals. 

(ii)  A  term  permit  holder  has  first 
priority  for  receipt  of  a  new  permit  at 
the  end  of  each  po-iod  provided  he  has 
fully  complied  with  the  terms  and  con¬ 
ditions  of  the  expiring  permit. 

(ill)  In  order  to  update  terms  and 
conditions,  10-year  term  permits  may  be 
cancelled  at  the  end  of  the  permitted 
grazing  season  immediately  preceding 
the  midyear  of  the  decade  (1985,  1995, 
etc.),  provided  they  are  reissued  to  the 
existing  permit  holder  for  a  new  term  of 
10  years. 

(iv)  New  term  permits  may  be  issued 
to  the  purchaser  of  a  permittee’s  per¬ 
mitted  livestock  and/or  base  property, 
provided  the  purchaser  is  otherwise  eli¬ 
gible  and  qualified  and  provided  the 
permittee  waives  his  term  permit  to  the 
United  States. 

(v)  If  the  permittee  chooses  to  dis¬ 
pose  of  all  or  part  of  his  permitted  live¬ 
stock  or  base  property,  but  does  not 
choose  to  waive  his  term  permit,  the 
Forest  Supervisor  may  give  written  no¬ 
tice  that  he  no  longer  Is  qualified,  pro¬ 
vided  he  is  given  up  to  one  year  to  re¬ 
establish  his  qualifica^ons  before  can¬ 
cellation  action  is  final. 

(vl)  The  Chief,  Forest  Service,  shall 
prescribe  provisions  and  requirements 
under  which  term  permits  will  be  issued, 
renewed,  and  adr^istered,  including; 

(A)  The  amoimt  and  character  of  base 
property  and  livestock  the  permit  holder 
shall  be  required  to  own  to  be  eligible 
to  hold  a  term  grazing  permit. 
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(B)  Specifications  outlining  how  the 
base  property  will  be  used  in  order  to 
qualify  for  a  term  grazing  permit. 

(C)  Acquisititm  <rf  base  property 
and/or  permitted  livestock; 

(D)  Conditions  for  the  approval  of 
nonuse  of  permit  for  specific  periods; 

(E)  Upper  limits  governing  the  total 
number  of  Uvestock  for  which  a  person 
is  entitled  to  hold  a  permit;  and 

(F)  Conditicms  whereby  waiver  of 
grazing  privileges  may  be  confirmed  and 
new  applicants  recognized. 

(2)  Grazing  permits  under  authority 
of  the  1897  Organic  Act  and  Title  in  of 
the  Bankhead-Jones  Farm  Tenant  Act. 
Two  kinds  of  limits  may  be  issued 
without  priority  for  reissuance,  and  are 
subject  to  terms  and  conditions  as  the 
Chief,  Forest  Service,  may  prescribe. 
Permits  issued  under  these  authmlties 
are  as  follows: 

(i)  Conditional  grazing  permits  may  be 
issued,  or  existing  permits  modified: 

(A)  To  use  other  available,  forage 
while  resting  or  otherwise  improving  the 
range  normally  used  by  a  term  permit’ 
holder. 

(B)  To  use  forage  created  by  unusually 
favorable  climatic  ccmditions. 

<C)  To  use  the  forage  available  when 
the  permit  of  the  normal  user’s  Uvestock 
is  in  nonuse  status  for  reasons  of  per¬ 
sonal  convenience. 

(D)  To  allow  a  person  to  ccmtinue  to 
graze  livestock  for  the  remainder  of  the 
grazing  season  where  base  property  has 
been  sold,  the  permit  waived,  and  a  new 
term  permit  issued. 

(E)  To  allow'  grazing  use  in  the  event 
of  drought  or  other  emergency  of  Na¬ 
tional  or  Regional  scope  where  such  use 
would  not  result  in  permanent  resource 
damage. 

(ii)  Special  livestock  thermits  for  not 
to  exceed  one  year  may  be  issued  under 
terms  and  conditicxis  prescribed  by  the 
Chief,  Forest  Service,  as  follows: 

(A)  Paid  permits  for  transportation 
Uvestock  to  persons  engaged  in  com¬ 
mercial  packing,  dude  ranching,  or  other 
commercial  enterprises  which  involve 
transportation  Uvestock  including  min¬ 
ing  and  logging  activities. 

(B)  Paid  permits  for  research  pur¬ 
poses  and  administrative  studies. 

(C)  Paid  permits  to  trail  Uvestock 
across  National  Forest  System  lands. 

(D)  Free  permits  to  perscms  who  re¬ 
side  on  ranch  or  agricultural  lands 
within  or  contiguous  to  National  Forest 
System  lands  for  not  to  exceed  10  head 
of  Uvestock  owned  or  kept  and  -whose 
products  are  consumed  or  whose 
services  are  used  directly  by  the  family 
of  the  resident,  and  who  distinctly  need 
such  National  Forest  System  lands  to 
support  such  animals. 

(E)  Free  permits  to  campers  and  trav¬ 
elers  for  the  Uvestock  actually  used  dur¬ 
ing  the  period  of  occupancy.  This  may 
be  authorized  without  written  permit. 

5.  By  adding  a  new  1231.4.  consist¬ 
ing  in  part  of  text  presently  in  §  231.6, 
to  read  as  follows: 


§  231.4  Oianges  in  grazing  permits. 

The  Chief,  Forest  Service,  is  author¬ 
ized  to  cancel,  modify,  or  suspend  graz¬ 
ing  permits  in  whole  or  in  part  as 
foUows: 

(a)  Cancel  permits  where  lands  grazed 
under  the  permit  are  to  be  devoted  to 
another  public  purpose  inclding  dispos¬ 
al.  In  these  cases,  except  in  an  emer¬ 
gency,  no  permit  shall  be  canceUed  with¬ 
out  two  years  prior  notification. 

(b)  Cancel  the  permit  in  the  event 
the  permittee: 

(1)  Refuses  to  accept  modification  of 
the  terms  and  conditions  of  an  exist¬ 
ing  permit, 

(2)  Refuses  to  comply  with  eligibility 
or  qualification  requirements, 

(3)  Waives  his  permit  back  to  the 
United  States. 

(4)  Fails  to  restock  the  allotted  range 
after  full  extent  of  approved  personal 
ccmvenience  and'  non-use  has  been 
exhausted. 

(5)  Fails  to  pay  grazing  fees  within 
established  time  limits. 

(c)  Cancel  or  suspend  the  permit  if 
the  permittee  does  not  comply  with  pro¬ 
visions  and  requirements  in  the  grazing 
permit  or  the  regulations  of  the  Secre¬ 
tary  of  Agriculture  on  which  the  permit 
is  based. 

(d>  Cancel  or  suspend  the  permit  if 
the  permittee  knowingly  and  willfuUy 
makes  a  false  statement  or  representa¬ 
tion  in  the  grazing  appUcation  or  amend¬ 
ments  thereto. 

(e)  Cancel  or  suspend  the  permit  if 
the  permittee  violates,  or  does  not  com¬ 
ply  with,  Federal  laws  or  regulations  or 
State  laws  relating  to  protection  of  air. 
water,  soil  and  vegetation,  fish  and  wild¬ 
life,  and  other  environmental  values 
when  exercising  the  grazing  use  author¬ 
ized  by  the  permit. 

(f)  Modify  the  terms  and  ccmdituKis 
of  a  permit  to  conform  to  current  situa¬ 
tions  brought  about  by  changes  in  law. 
regulation,  executive  order,  development 
or  revision  of  an  allotment  managemmt 
plan,  or  other  management  needs. 

(g)  Modify  the  seasons  of  use,  num¬ 
bers,  kind,  and  class  of  livestock  allowed 
or  the  allotment  to  be  used  under  the 
permit,  because  of  resource  condition, 
other  uses  of  the  land,  or  permittee  re¬ 
quest.  One  year’s  notice  will  be  given  of 
such  modification,  except  in  cases  of 
emergency, 

6.  By  including  new  text  in  i  231.6  to 
read  as  follows: 

§231.6  ComponKation  for  prirnillrrs’ 
inirreol  in  authorizrd  permanent  im¬ 
provements. 

(a)  Whenever  a  term  permit  for  graz¬ 
ing  livestock  on  National  Forest  land  in 
the  11  contiguous  western  States  is  can¬ 
celed  in  wh(^e  or  in  part  to  devote  the 
lands  cov^ed  by  the  permit  to  another 
public  purpose,  including  disposal,  the 
permittee  shall  receive  from  the  United 
States  a  reasonaUe  compauatlon  for  the 
adjusted  value  of  his  interest  In  author¬ 
ized  permanent  Imiu'ovements  plackl  or 


constructed  by  him  on  the  lands  covered 
by  the  canceled  permit.  The  adjusted 
value  is  to  be  determined  by  the  Chief, 
Forest  Service.  Ccxnpensation  received 
shall  not  exceed  the  fair  market  value 
of  the  terminated  portion  of  the  permit¬ 
tee’s  interest  therein. 

(b)  In  the  event  a  permittee  waives 
his  grazing  permit  in  connection  with 
sale  of  his  base  iwoperty  or  permitted 
livestock,  he  is  not  entitled  to  compen¬ 
sation. 

7.  By  amending  paragraplis  (b),  (c) 

and  (d)  §  231.9  as  follows: 

§  231.9  Rangr  impravementw. 

♦  *  *  •  • 

(b)  Such  improvements  may  be  con¬ 
structed  or  installed  and  maintained,  or 
work  performed  by  individuals,  organiza- 
tion-s  or  agencies  other  than  the  Forest 
Service  subject  to  the  following: 

(1)  All  improvements  must  be  author¬ 
ized  by  cooperative  agreement  or  mem¬ 
orandum  of  understanding,  the  provi¬ 
sions  of  which  become  a  part  of  the 
grazing  permit(s) . 

'  (2)  Title  to  structural  improvements 
shall  vest  in  the  United  States,  except 
that  title  may  be  retained  by  the  coop¬ 
erator  in  the  case  of  portable  improve¬ 
ments  such  as  water  troughs,  pumps,  and 
electric  fences,  and  for  places  of  habita¬ 
tion,  such  as  line  camps,  which  are 
needed  for  effective  management  of  the 
range  and  permitted  livestock  where  no 
part  of  the  cost  for  the  improvement  is 
borne  by  the  Government. 

(3)  "ntle  to  nonstructural  improve¬ 
ments  shall  vest  in  the  United  States. 

«  •  «  •  • 

(c)  A  user  of  the  range  resource  on 
National  Forest  System  lands  and  other 
lands  under  Forest  Service  control  may 
be  required  by  the  Chief,  Forest  Service, 
to  maintain  improvements  to  specified 
standards. 

(d)  Grazing  fees  or  the  number  of 
animal  months  charged  shall  not  be 
adjusted  to  compensate  permittees  for 
range  improvement  work  performed  on 
National  Forest  System  lands:  Provided, 
That,  in  accordance  with  section  32(c). 
Title  m,  Bankhead-Jones  Farm  Tenant 
Act,  the  cost  to  grazing  users  in  comply¬ 
ing  with  requirements  of  a  grazing  per¬ 
mit  or  agreement  may  be  ccxisidered  in 
determining  the  annual  grazing  fee  on 
National  Grasslands  if  it  has  not  been 
used  in  establishing  the  grazing  base 
value. 

8.  By  redesignating  §  231.10  as  S  231.11, 
revising  the  text  and  adding  a  new 
I  231.10  as  follows: 

§  231.10  Range  bellernioiit  fund. 

In  addition  to  range  development 
which  is  accomplished  through  funds 
fr<xn  the  rangeland  management  budget 
line  item  and  the  Granger-Thye  Act.  and 
deposited  and  nondeposlted  coop^ative 
ftmds,  range  development  may  also  be 
accomplished  throu^  use  of  the  range 
betterment  fund  as  foUows: 

(a)  On  Naticmal  Forest  land  within 
the  11  contiguous  western  States,  the 
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Chief,  Forest  Service,  shall  implement 
range  improvement  programs  to  arrest 
continuing  range  deterioration  and  im¬ 
prove  forage  ccmditions  with  resulting 
benefits  to  wildlife,  watershed  protection, 
and  livestock  production.  One-half  of  the 
available  fimds  will  be  expended  <m  the 
National  Forest  where  derived.  There 
will  be  consultation  with  grazing  per¬ 
mittees  who  will  be  affected  by  the  range 
rehabilitation,  protection  and  improve¬ 
ments,  and  other  interested  persons  or 
organizations.  The  remaining  one-half  of 
the  fund  will  be  allocated  for  range  re¬ 
habilitation,  protection  and  improve¬ 
ments  on  National  Forest  lands  within 
the  Forest  Service  Regions  where  they 
were  derived. 

<b)  Range  betterment  funds  shall  be 
utilized  only  for  on-the-ground  expendi¬ 
ture  for  range  land  betterment,  includ¬ 
ing,  but  not  limited  to,  seeding  and  re¬ 
seeding.  fence  cMistruction.  water  devel¬ 
opment.  weed  and  other  plant  control, 
and  fish  and  wildlife  habitat  enhance¬ 
ment  within  allotments. 

§  231.11  Crazing  advisory  boards. 

(a)  Establishment.  Grazing  permit¬ 
tees  holding  permits  to  graze  livestock 
on  National  Forests  with  headquarters 
office  in  the  11  contiguous  western  States 
having  jurisdiction  over  more  than  500,- 
000  acres  of  land  subject  to  commercial 
livestock  grazing  may  petition  the  Forest 
Sut}ervisor  for  establishment  of  a  statu¬ 
tory  grazing  advisory  board  in  accord¬ 
ance  with  provisions  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

( 1 )  Upon  being  prc^rly  petitioned  by 
a  simple  majority  (m(H*e  than  50  per¬ 
cent)  of  grazing  permittees  under  the 
jurisdiction  of  such  headquarters  office, 
the  Secretary  shtdl  establish  and  main¬ 
tain  at  least  one  grazing  advisory  board. 

(2)  The  Chief,  Forest  Service,  shall 
determine  the  number  of  such  boards, 
the  area  to  be  covered,  and  the  number 
of  advisers  on  each  board. 


(3)  Processing  Petitions.  Upon  receiv¬ 
ing  a  proper  petition  from  t^e  grazing 
permittees,  the  Forest  Supervisor  will  re¬ 
quest  the  Chief.  Forest  Service,  through 
the  Regional  Forester,  to  initiate  acti(Ni 
to  establish  grazing  advisory  boards  in 
accordance  with  regulations  of  the  Sec¬ 
retary  of  Agriculture.  Grazing  advisory 
boards  will  comply  with  the  provisions 
of  the  Federal  Advisory  Committee  Act. 

(b)  Membership.  Grazing  advisory 
boards  established  vmder  this  authority 
shall  consist  of  members,  who  are  Na¬ 
tional  Forest  System  permittees  imder 
the  jurisdiction  of  a  National  Forest 
headquarters  office  in  the  11  contiguous 
western  States,  provided  board  members 
shall  be  elected  by  grazing  permittees 
in  the  area  covert  by  the  board. 

(c)  Elections.  The  Forest  Supervisor 
of  the  headquarters  office  shall  prescribe 
and  oversee  the  manner  in  which  per¬ 
mittees  are  nominated  and  board  mem¬ 
bers  are  elected.  Ncnninations  will  be 
made  by  petition  with  all  permittees  im¬ 
der  the  jurisdiction  of  such  headquarters 
office  being  eligible  for  membership  on 
the  board.  All  members  of  the  board  will 
be  at-large  members  and  will  be  elected 
by  secret  ballot  with  each  permittee  in 
the  area  covered  by  the  board  being 
qualified  to  vote  for  the  total  number  of 
advisers  for  which  the  board  is  consti¬ 
tuted.  No  person  shall  be  denied  the  op¬ 
portunity  to  serve  as  a  grazing  advisory 
board  member  because  of  race,  color, 
sex,  religion  or  national  origin.  No  board 
member  shall  concurrently  serve  on  an¬ 
other  USDA  advisory  committee.  The 
Forest  Supervisor  shall  determine  and 
annoimce  the  results  of  the  election  of 
the  members  of  the  board  and  shall  rec¬ 
ognize  the  duly  elected  board  as  repre¬ 
senting  National  Forest  System  grazing 
permittees  in  the  areas  for  which  It  is 
established.  Board  members  will  be  elec¬ 
ted  to  terms  not  to  exceed  2  years. 
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(d)  Charter  and  bylaws.  (1)  The  For¬ 
est  Supervisor  will  prepare  a  charter  to 
be  filed  with  the  Department  and  the 
Congress  as  required  by  Section  9(c)  of 
the  Federal  Advisory  Committee  Act.  - 

(2)  A  duly  recognized  grazing  advisory 
board  may,  with  the  concurrence  of  a 
majority  of  its  members  and  the  Forest 
Supervisor,  adopt  bylaws  to  govern  its 
proceedings. 

(e)  Function.  The  function  of  grsuung 
advisory  boards  will  be  to  offer  advice 
and  make  recommendations  concerning 
the  development  of  allotment  manage¬ 
ment  plans  and  the  utilization  of  range 
betterment  funds.  Consideration  of  per¬ 
mittee  grievances,  except  in  reference  to 
the  above,  will  not  be  a  function  of  these 
boards. 

(f)  Meetings.  The  Forest  Supervisor 
shall  call  at -least  one  meeting  of  each 
board  annually,  and  call  additional 
meetings  as  needed  to  meet  the  needs 
of  the  permittees  and  the  Forest  &rv- 
Ice.  Each  meeting  shall  be  conducted  in 
accordance  with  an  agenda  approved  by 
the  Forest  Supervisor  and  in  the  pres¬ 
ence  of  a  Forest  officer. 

(g)  Termination.  (1)  Grazing  advisory 
boards  established  under  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  shall  contiilue  until  December  31, 
1985.  unless  terminated  earlier. 

(2)  The  Forest  Supervisor  may  with¬ 
draw  recognition  of  any  board  when¬ 
ever: 

(i)  A  majority  of  the  permittees  for 
the  area  which  the  board  represents  re¬ 
quests  that  the  board  be  dissolved. 

(ii)  The  board  becomes  inactive,  and 
does  not  meet  at  least  once  each  calen¬ 
dar  year. 

(86  Stat.  770  (  5  U.S.C.,  App.  1).) 

M.  Rupert  Cutler, 
Assistant  Secretary. 

June  21.  1977. 

(FR  I»c.77-18228  Piled  6-29-77;8:45  am] 
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